" FEDERAL AVTIATION AGENCY
BUREAU OF AIR TRAFFIC MANAGEMENT
Washingtor 25, D, C.

~Jamary 11, 1960

CIVIL AIR REGULATIONS DRAFT RELEASE NO, 60-1

SUBJECT: Ailx Traffic Control Clearances and Instructions

The Bureau of Air Traffic Management of the Federal Aviation
Agency has under consideration a proposal to amend Section 60,19,
Air Traffic Control Instructions, and Section 60,60, Definitions,
to clarify and emphasize the authority of an alr traffic controller
to require immediate compliance with specific air traffic control
instructions and to revise the definitions of alr traffic control
"clearances" and "instructions" to more clearly reflect their
difference., The reasons therefor are set forth in the explanatory
statement in the attached proposal which is being published in the
Federal Repister as a motice of proposed rule making,

The Agency desives that all persons who will be affected by
the tequirements of this proposal be fully informed as to its
effect wpon them and is therefore circulating copies in order to
afford interested persons ample opportunity to submit comments as
they may desire,

Because of the large number of comments which we anticipate
receiving in response to this draft release, wa will be unable to
acknowledge receipt of each reply. However, you may be assured
that all comments will be given careful consideration.

It should be noted that comments must be submitied in dupli-
cate and in order to insure consideration must be reeceived by the
Agency not later than March 18 ,19€0.

DR

Director, Burcau of Alr Traffic
Managenent
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Alx Traffic Control Clearances and Imstructions

Pursuant to the authority delegated te¢ me by the Administrater
(8405,27 24 F.R. 2196), notice is hereby given that the Federal
Aviation Agency has under consideration a proposal to amend Civil

Alr Régulationa, Part 50, gections 60.19 and 60.60, as hereinafter

set forth,

Interepted peraons may participate in the meking of the
proposed rule by submitting such written data, views or arguments
as they may desire, Commuﬁicattons should be submitted in dupli-
cate to the Docket Section of the Federal Aviation Agency, Room
B=316, 1711 New York Avenue, N, W., Washingtﬁn 25, D, C. ALl
communications received by March 18 » 1960, will be considered
by the Administrator before taking acfion upon the proposed rule,
The proposals contained in this notice may be changed in the light
'of comments received, All comments submitted will be availsble for
examination by interested persons in the Docket Section when the
prescribed date for the return of comments has expired, .Because
of the large number of comments anticipated in reply to this notice,

we will be unable to acknowledge receipt of each reply,



Part 60 of the Ciyil Alr Reguiations comprises the Adr
Traffic Rules and contalns certaln definitiuns pertalning
thereto. Sections 60.19 and 60.21 of this Part prescribe
cartain raquirements attendant eo insttuctions and elearandes
lesved by air traffic control._ These regulatory provisions
are essenttal to the function of air traffie concrol (ATC)
i:in ‘providing for the asfe, orderly, and expeditfous mnvement
B - , : bt

of air traffiec.

The current sectiom 60.19 gpegifies, in effect, that np
person shall operste amn alrexsft comtrary to air traffic’

- control instruc*lons,

; Section 60,21 provides,in effect, that when an ATC
cléargncé ﬁas bgen,obtained,‘a pi;qt shall not deviate from
the;proviainns thereof uniess an amenﬂéd clearance ie obtained,
An ATC clearance 1s defined as: | 7 |
. “Anthorization by alr traffic cantrnl for the purpose

~ of preventing cpllisiug between knqwn aircraft, for
an aircraft to.progeed undor spécifigd traffic.condi-

_tions within controlled airspace,"

While the rﬁlésfproviﬂe;fbr,the“use of the two terms
mglearance" and “Instruction,” practice has emphasized
'”'Eha"aignificamée'oth'"ﬂlearam;e“'tb”the'exfent that the term
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*Instruction™ has virtually disappeared frem the vocabulary of
ATC usage, Infrequgnt application of the authority to issue
instructions, as authorized in sectlon 60,19, has . submergeﬁ
the distinction between the two t&rma to the extent that there
are those ;ho believe the nuthoéitr of ATC is confined te

issuing clearances,

The continued safe and efficient control of air t;affic

~ demands a recogrition of the authority of an air traffic
controller to i;sue "“Instructions" as well as "Clearances" and
" the distinction between the two terms must be understood by
controllers and pilots alike. fhe distinction which must he
made between these two terms is the "“arrangement® or
"aé!eement" nature of one (Clearance) and therimmedia¥e

mandatory nature of the other {Instruction).

The “arrangement” concept associated with an ﬂfﬁ cleerance
is a sound orne and it is mot intended to mudify thet concept
herein except to revisge thé definitlun.of an air traffic control
clearancé to more clearly inﬁicate its "arrangement™ nature. A
common understanding exists, brltule and by practice, that an
‘alr traffic control clearance is anm "authorization," the
provisions of which become'hindiné after it.has been accepted

by the pilot., The practicability and usefulness of this
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understanding.is evidenced by the many yeéra of succegssful
gpplication. 1In iﬂsuing'an ATC clearance, or an amended
clearauce, 1t has been lbng recognized that a pilot may request
s different coursé of action if he believes he has information
which would make such acéion more'practicable. Traffic condi-
tions permitting, the alternarive action preferred by the

pllot is authorized as a matter of routine. In some traffic
situations, reasonable time for an inquiry and>exchange of
transmigsions regarding the possibility of alternative action
éan be accommodated. However, in many traffic situations todéy;

time and/or circumstances will not accommodate anything except

compliance with the provisions of a control message.

Incidents have occurred recently in which some pilots
have 1nsisted on extending discussions regarding control
messages to the point that the controller's efforts to provide safe
separation were frustrated, These discussions became so
extensive as to result in the controller being helpless to
pruevide separation between alrcraft operating on IFR flight
plans. While occurrences 6f this kind are fortunately not
prevalent; the frequency has increased and the alarming agriouaneas

of the potential comsequences demands early corrective action.

There is an urgent need to clarify and emphasize the
authority of an air traffic controller to require immediste
.compliance with specific instructions when time and/or traffic

conditions do not permit discussion of preferred alternative
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actiong, Therefore, it is inﬁended herein to amend section 60.19
and 60.60 to more clearly reflect the meaning of the terms
HClearance”™ and "Ingtruction," and to emﬁhasize their difference,
These vevistons will specify the obligations agsociated with the
two terms and will proﬁidm s distinet understanding of their
intent, This action 18 expected to clarify and emphasize the
euthority of ATG tﬁlrequi:e immediate compliance with specific
actiona by pilots as intended in section 60,19 of the Air Traffice

Ru les » 'I

The action reguired by an ATC Instruction shall be initiated
by a pilot according tc the terms of the instruction, While the
Fllot may tequest an alternative action, he ghall do so only after
he has complied with the terms of the instruction, Air traffic
control clearances shall continue to represent am “authorizatioa,"

the conditions of which become binding after it has been accepted

by the pilot,

These revisions are Intended to make it clear that in those
instences when the time and/or the existing traffic conditions
require immediate action, the contreoller cen require compliance
in order to provide appropriate safety standards, The pilot may
readily recognize a mandatory message since the word “imstructs"
or Minstructed" will be included In all messages intended as an

ATC instruction,
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. It is not intended herein to wodify or diminish the authority and
responsibility ofzﬁilots.. Sectfon 60,2 clearly provides that the
pilot in command shall be diréctly.reaponsible for the operation of
his airéraft end rhall héve final aﬁthority as to 1ts operation. In
emergency situations which require 1ﬁmediate decision and action, the
pilot may deviaté from.the rules to the extent requiréd.by consiéera-
tions of s#fety. | |

Since this amendmgnﬁ is' a clarification and restatemeut of the
existing'regulator; situation, ié could De adopted without notice and
opportunity for cém@ents. llowever, since the pregent practice may
have misled some pilots as to the obligatory nafure of an air traffic
control instruction, the Agency is publishing this amendment as a
~ proposal for comnent , so that all pitots may be informed, and to pro-
vide them an opportunity to subwmit any comments they.may care to mgke
concérning it.

The controller's usa of the authority contained in
Section 60,19 as amended herein will be confined to those occasions
. wherein discussion of the merits or terms of a control message is not’
deemed advisable in the interest of safety. Such decision must rest
with the air traffic controller, .PrOPEr application of such autﬁority
will be insured by detailed procedural directives.

In consideration of the foregoing, notice is hereby given that

Part 60 of the Civil Air Regulations (14 CFR, Part 60 as amended) is

proposed to be amended:
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1. By amendiming Section 60.19 to read as follows:

60.19 Air traffic coatrol instructions. lio person shall operate

an aireraft contrary to air traffic control instructions within
areas whare airv traffie control is ﬂ#erciséd. When an alr traffic
cantfol instruction has been issued, comp 1ianeq with the provisions
thereof shall be mandatory according to its terms.

2, By amending Section 60;60 by adding, in proper alphabetical
order, the follnwiﬁg new definitions:

60.60 Definitions, ¥ %

Air traffic control instructions, A directive fsaued by ATC for

air traffic control purposes, cumpliancelwith which is mandatory
according to its terms, for aireraft to oﬁerate as directed within
areas where air traffic control is excrecised, Such a directive
shall, in all cases, contain the word "instrucﬁ" in one of its forms.

Air eraffic control clearance, An authorization {ssued by

 ATC for air traffic control purposes, the provisions of which become
mandatory after acceptance by the pilot, for an aircraft te proceed
under specified conditions within areas where air traffic control is
‘exercised. h

This amendment is proposed Qnder.ﬁhe authority of Sections

313(a) and 307(c) of the Federal Aviation Act of 1953 (72 Stat.

S 7

Director, Bureau of Air Traffie
fanagement

752, 749; 49 U.8.C. 1354, 1348).

Issued in Washin;tou,rni C., oo January 11, 1960,

USCOMM-LC-20885%



